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BRITT, opinion of the Counselor:

This advisory opinion is in response to the formal complaint
alleging the Boone County Council and Auditor (“County”)
violated the Access to Public Records Act! (“APRA”). Attor-
ney Robert V. Clutter filed a response on behalf of the
County. In accordance with Indiana Code § 5-14-5-10, I is-
sue the following opinion to the formal complaint received
by the Office of the Public Access Counselor on September
20, 2018.

! Ind. Code §§ 5-14-3-1 to -10



BACKGROUND

Erin M. Brewster (“Complainant”) filed a formal complaint
alleging the Boone County Council and Auditor (“County”)
violated the Access to Public Records Act (“APRA”) by im-
properly denying her access to disclosable public records.

At the Council meeting on July 10, 2018, Brewster re-
quested a copy of a board packet distributed only to Council
members. That request was denied until the meeting
minutes were ratified at a subsequent board meeting. Fol-
lowing those instructions, Complainant submitted a follow-
up request on August 30, 2018. After filling out a written
request, as was then advised on September 5 and told to wait
to request the documents until after the county budget adop-
tion. After a follow-up, the county denied Brewster’s request
for being “overly broad and burdensome.”

As a result, Brewster filed a formal complaint with this Of-
fice.

In its answer to the complaint, the County claims that it jus-
tifiably denied Brewster’s request in accordance with state
law. Specifically, the County reiterates its claim that Brew-
ster’s request was overly broad and burdensome; and, there-
tore lacks reasonable particularity under APRA.



ANALYSIS

The primary issue in this case is whether the Boone County
government rightfully denied access to public records.

1. The Access to Public Records Act

The Access to Public Records Act (“APRA”) states that
“(p)roviding persons with information is an essential func-
tion of a representative government and an integral part of
the routine duties of public officials and employees, whose
duty it is to provide the information.” Ind. Code § 5-14-3-1.

The Boone County Government (“County”) is a public
agency for the purposes of the APRA; and thus, subject to
the Act’s disclosure requirements. Ind. Code § 5-14-3-2(n).
Therefore, unless an exception applies, any person has the
right to inspect and copy the Counties public records during
regular business hours. Ind. Code § 5-14-3-3(a).

At the outset, it is worth mentioning that all requesters, re-
gardless of the worthiness of their request, are legally enti-
tled to a statutory justification for the denial of documents
contemporaneous with the denial? 1 say this globally to all
agencies, but merely relying on tired statements that a re-
quest is “overly broad and burdensome” is not sufficient and
is highly indicative of a pretextual and dismissive abdication
of responsibility.

2 Ind. Code § 5-14-3-9(a): a public agency may deny the request if: (1)
the denial is in writing or by facsimile; and (2) the denial includes: (A) a
statement of the specific exemption or exemptions authorizing the
withholding of all or part of the public record.



Here, Brewster asked for a board packet and documents as-
sociated with a meeting. This typically means simply the
board packets themselves and the minutes. This is a very
routine request in the experience of this Office. There is no
indication that the request was broadened beyond the pack-
ets provided at the July 10 meeting to include—as the
County suggests—all documents ever contemplated by the
Council in the development of the budget.

As noted in the County’s response, the correct term is “rea-
sonable particularity.”® And while it is indeed the responsi-
bility of a requester to craft a request with a degree of spec-
ificity, pinpoint accuracy is not required to meet that stand-
ard. What is more, this Office has advised public agencies ad
nauseum to invite a constituent to tailor the request instead
of denying it outright. The County did not do that here.

To the extent the County requires a constituent to be so
knowledgeable of institutional operations or clairvoyant to
conjure the individual name of each and every government
document, that notion is folly. Asking for a document or set
of documents in layman’s terms is sufficient so long as the
request is not overwhelmingly universal. A request should
be received with reasonable interpretation and rational rec-
titude. Esoteric sophistication is unnecessary. The County
appeared to know exactly what Brewster’s request entailed
until suddenly it didn’t.

Lending credence to this is the fact that before the County
changed its tune about the particularity of the request, it de-
nied Brewster’s request because minutes had not been rati-
fied, and then because the budget had not been adopted.

% Ind. Code § 5-14-3-3(a)(1).



However, neither of these reasons are exceptions to disclo-
sure under Indiana law. If a public document is going to be
withheld, it must be in accordance with statutory justifica-
tion. The County’s response does not expound upon those
justifications and they will not be addressed herein.

Finally, the County’s response appears to suggest that
Brewster had a different sort of standing as requester be-
cause of her candidacy for County Council in the November
2018 election. This should be completely immaterial and po-
litical motivations an irrelevant factor in the responsiveness
to public records requests.



CONCLUSION

Based on the foregoing, it is the Opinion of the Public Access
Counselor that the Boone County Council and Auditor vio-
lated the Access to Public Records Act.
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